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IN THE THE COURT OF THE SESSIONS JUDGE, UDALGURI, ASSAM 

 

Present    :  Smti. S. Bora, 
        Sessions Judge, Udalguri, Assam.  
 
Reference    : Sessions Case No.25(D-U) 12.  

Complainant            :  State 

          Vs 

Accuseds     :  Sri Shyamal Paul,     

 Charge : U/S 120 B, 302 and 201 of IPC R/W Section 34 of the 

said Code. 

Dates of hearing  : 6.12.2017, 19.12.2017. 

Date of Judgment  : 22.12.2017  

For the State  : Mr. P. Baskey, Public Prosecutor. 

For the accused : Mr. T.C. Boro, Advocate. 

 

J U D G M E N T 

 This Sessions case has taken up again for re-judgment as per order of 

Hon’ble Gauhati High Court in Crl. Appeal No.83(J)/2012. against accused 

Shyamal paul.   In the said Crl. Appeal Hon’ble High Court has been pleased to 

acquit Sumitra paul.  Hon’ble High Court also directed to record the evidence of 

doctor who performed postmortem examination on the dead body of the 

deceased Uma Paul and write a fresh judgment in accordance with law.  
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1. As per direction of the Hon’ble High Court Dr. Arindam Bora, who 

performed postmortem examination on the dead body of the deceased Uma 

Paul, is examined as PW7  and write the judgment a fresh as follows.  

 

2.  The prosecution case revolves around the murder of a woman named 

Uma Paul. The deceased was given in marriage to the accused Shyamal Paul. 

After spending about twelve years of marital life, the couple remained 

issueless. Therefore, the accused Shyamal Paul developed disliking for his wife 

Uma Paul and allegedly started to subject her to cruelty. Thereafter, the 

accused Shyamal Paul married the accused Smti. Sumitra Paul. After the 

second marriage, the cruelty against Uma Paul increased. On 24.10.11 the 

accuseds Shyamal Paul and his wife Sumitra Paul had called the deceased Uma 

Paul to the Orang hospital for providing treatment to her. But, thereafter, the 

deceased Uma Paul disappeared. It may be mentioned that after his second 

marriage, the accused Shyamal Paul started to reside at Orang town with his 

new wife. Uma Paul continued to reside in the paternal house of the accused 

Shyamal Paul. After disappearance of Uma Paul, Durga Paul, the elder brother 

of Shyamal Paul, became worried as his sister-in-law failed to return home. He 

went Orang to meet Shyamal Paul and asked him about the whereabouts Uma 

Paul, because, Durga Paul had the knowledge that Shyamal Paul had called 

Uma Paul to Orang hospital for  giving her treatment, because, Uma Paul was 

bitten by a dog some days ago. When Durga Paul questioned about the 

whereabouts Uma Paul, the accused Shyamal Paul told him that he had sent 

Uma Paul back home. After getting that answer from Shyamal Paul, Durga Paul 

went to the house of the father of Uma Paul. There also he came to know that 

Uma Paul did not come to her father’s house. In the mean time, the accused 
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Shyamal Paul disappeared from his rented house at Orang town. Durga Paul 

started a manhunt and finally he discovered Shyamal Paul in the house of one 

Subodh at Dhanshirighat. Durga Paul this time started to interrogate the 

accused Shyamal Paul. This time the accused Shyamal Paul confessed before 

Durga Paul that he had killed Uma Paul. Therefore, Durga Paul brought the 

accused Shyamal Paul and handed him over to the VDP secretary, Binoy Paul. 

Before this VDP secretary Binoy Paul the accused Shyamal Paul again made a 

confession that he had killed Uma Paul. The dead body of Uma Paul was kept 

hidden under the ground at a place near Orang tea estate. Police recovered 

the dead body after being shown by the accused shyamal Paul.  

 

3.  To this effect informant Bibhash ch. Paul lodged an ejahar before Orang 

police station.  On receipt of the FIR Orang PS Case No.55/2012 u/s 

120B/302/201/34 IPC was registered. Police held usual investigation. During 

investigation police visited the place of occurrence, prepared sketch map, held 

inquest over the dead body through Executive Magistrate and recorded the 

statement of the witnesses. On completion of investigation police laid charge-

sheet against the accused Shyamal Paul and Smti. Sumitra Paul for the offence 

punishable u/s 120B/302/201/34 IPC.  

 

4.  Offence punishable u/s 302 IPC being exclusively triable by the court of 

sessions, the court below committed the case to this court after complying the 

provision of Section 207 CrPC. This court upon perusal of materials on record 

and hearing submission advanced by the parties found a prima-facie case to 

frame charge against the accused for the offence punishable u/s 302 IPC and 

charge was framed accordingly. Charge so framed was read over and 

explained to the accused to which he pleaded not guilty and claimed to be 

tried.  
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POINT FOR DETERMINATION 

 

5. The points for determination in this case are as to- 

(i)  Whether the accused, in furtherance of a common intention, 

agreed to kill Uma Paul and for that they brought Uma Paul to 

Orang on the pretext of providing medical treatment to her and 

thereafter killed her?  

(ii) Whether the accused, in furtherance of a common intention, 

committed murder of Uma Paul? And  

(iii) Whether the accused, in furtherance of a common intention, 

concealed evidence of the murder of Uma Paul in order to 

screen the actual offender?  

 

DECISIONS AND REASONS THEREON 

 

6. In order to prove the offences against the accused persons, the 

prosecution side has examined seven witnesses including the Medical Officer 

and  police investigating officer. The defence plea is total denial and no 

evidence has been adduced by the accused persons.  

 

7. I have heard argument advanced by the learned counsel of the parties 

and carefully gone through the evidence and other materials on record.  

 

8.  Let me first come to deal with the evidence of PW7, Dr. Arindam Bora. 

According to the evidence of this witness on 5.11.11, while he was working as 

M &. H.O.1 at Udalguri Civil Hospital, he performed post-mortem upon the 
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dead body of Uma Paul, 35 years female. The dead body was identified by 

UBC/431 Purnima Das. On examination, he found the following:- 

EXTRANAL APPEARANCE:-   

A decomposed female body with megots with long hair. .  

CRANIUM AND SPINAL CANAL:-   

 

Scalp, Skull- vertebrae- Intact, Membrane- decomposed, Brain and spinal 

cord- decomposed, spleen- decomposed Liver, Kidneys, Bladder, Organs of 

generation- all are decomposed.  

THORAX:-  

Walls ribs and cartilages-  intact. 

Pleurae, Laryax and trachea, lungs, Vessels- all are decomposed.  

ABDOMEN:- 

Walls, Peritoneum, Mouth, pharynx, oesophagus, Stomach and its contents, 

Small intestine and its contents, Large intestine and its contents- all are 

decomposed. 

INJURY:-   

Fracture of cervical C2 

More details description:-   

Fracture of cervical bone C2 

 Doctor opined that death is due to asphyxia following strangulation. He 

has proved Ext.2 is to be post-mortem report and Ext.2(1) is to be his 

signature.  

 In cross-examination doctor stated that the body was totally 

decomposed. The muscles were separated from bone. He does not know in 

what position dead body was found. He could not detect whether C2 fracture 

was ante-mortem or not. .  

 

9. From the evidence of PW.7 (M.O.) it is established that the death was 

asphyxia following strangulation. Defence has not disputed the findings of the 

doctor. 

 

10. Keeping in view of the above medical evidence let us discuss the 

evidence of PWs.  
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11.  PW1, Bibhash Paul deposed that he is the elder brother of the deceased 

Uma Paul. He stated that the accuseds Shyamal Paul and Sumitra Paul had 

confessed before police in the police station that they had killed Uma Paul. This 

witness Bibhash Paul claimed that he was present while the accused perosons 

confessed their guilt before the police officer. Bibhash Paul quoted the accused 

Shyamal Paul as saying to police that he had planned to kill Uma Paul during 

the Durga Puja. He further quoted as saying to police that during puja all the 

places remained crowded and for that matter he had differed his plan to kill 

Uma Paul. He proved the ejahar as Ext.1 and his signature thereon as Ext.1(1). 

 In cross-examination this witness stated before the defence counsel 

that the ejahar was written on the basis of his dictation. The witness further 

stated that because of the physical and mental harassment meted out to Uma 

Paul by the accused Shyamal Paul no cases have been filed against the 

accused Shyamal Paul. He further stated that after the second marriage 

Shyamal Paul started to stay at Orang town while Uma Paul continued to stay 

in the ancestral house of the accused Shyamal Paul.  

 

12. PW2, Binoy Paul deposed that at the time of occurrence he was the 

VDP secretary. He stated that Durga Paul had brought the accused Shyamal 

Paul before him and on being asked Shyamal Paul reportedly confessed to 

have killed Uma Paul. He handed over Shyamal Paul to police. He also 

informed the witness Bibhash Paul about the occurrence and Bibhash Paul 

accordingly lodged the ejahar.  
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 In his cross-examination this witness stated that he had heard from 

Durga Paul that Shyamal Paul had taken Uma Paul to the hospital, but 

subsequently Shyamal Paul returned alone. The witness Binoy Paul stated that 

the accused Shyamal Paul had confessed before him that he had killed Uma 

Paul. This witness never stated this fact while his statement was recorded by 

the investigating officer. The witness Binoy Paul gave an explanation that he 

did not state before police about the aforesaid fact, because, the investigating 

officer had not asked him any question to that effect.  

 

13.  PW3, Durga Paul deposed that deceased was his sister-in-law and 

accused Shyamal Paul is his brother. One day Shyamal Paul called his wife 

Uma Paul to Orang for treatment as she had dog bite. On that day after 

returning home he did not see Uma at home. On being asked Shyamal stated 

to Durga Paul that he sent Uma home. Then he searched Uma in the house of 

father of Uma, but did not find her. He went to the rented house of Shyamal at 

Orang  where Shyamal was not found. He met Shyamal in the house of 

Subudh of Dhasiri Ghat. While he asked Shyamal about Uma then Shyamal told 

him that he killed Uma. Then he caught hold Shyamal Paul and handed him 

over to the VDP Secretary.  

 In cross-examination this witness stated that when the accused 

Shyamal Paul made confession before him for the first time about the killing of 

Uma Paul, there was no other person present. Durga Paul further stated that 

Uma Paul and Shyamal Paul were living separately since last three years. 

Shyamal Paul occasionally visits his ancestral house.  

 



 8 

14. PW4, Sidem Paul is an uncle of the accused Shyamal Paul. He stated 

that on a particular day Durga Paul came to his house and told him that Uma 

Paul had not returned home. The witness Sidem Paul advised Durga Paul to 

carry out the search. He stated that after a few days Durga Paul brought 

Shyamal Paul to his house and in front of him Durga Paul questioned Shyamal 

Paul about the whereabouts of Uma Paul. The witness Sidem Paul asked the 

accused Shyamal Paul as answering to Durga Paul that he had killed Uma Paul. 

The witness Sidem Paul stated that he had called the VDP secretary Binoy Paul 

and through him handed over Shyamal Paul to police.  

 There is nothing relevant in the cross-examination of Sidem Paul. 

 

15.  PW5, Sunil Paul deposed that he is a shop keeper by profession and a 

relative of the accused Shyamal Paul. He had heard about the killing of Uma 

Paul by accused Shyamal Paul from the witness Durga Paul.  

 Nothing has been elicited by the defence in his cross-examination.  

 

16.  PW6, Munindra Basumatary is the police investigating officer. He 

deposed that on 4.11.11 he was posted at Orang PS. On that day at about 6 

PM the then O/C, on being received an ejahar lodged by Bibhash Paul, 

entrusted him to investigate the case. Earlier accused was handed over to 

Dhekiajuli PS by the informant. He took the accused from Dhekiajuli P.S.  On 

being shown by the accused Shyamal Paul he had recovered the dead body of 

Uma Paul. He sent the dead body for post-mortem examination, prepared the 

sketch map and recorded the statement of witnesses. On completion of 

investigation he filed the charge-sheet.  
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 During cross-examination, the investigating officer confirmed that the 

witness Bibhas Paul never stated before him that he was present in the police 

station when the accuseds Shyamal Paul and Sumitra Paul confessed that they 

had killed Uma Paul. He also confirmed that Durga Paul had given a statement 

to him that he had rebuked Shyamal Paul and for that the accused Shyamal 

Paul confessed before him about the killing of Uma Paul.  

17. The prosecution case entirely rests on circumstantial evidence. The 

circumstances relied upon by the prosecution are- 

 (i) Extra-judicial confession. 

 (ii) Leading to discovery. 

 

EXTRA-JUDICIAL CONFESSION 

 

18. The first circumstance highlighted by the prosecution is that accused 

made extra-judicial confession. To this effect we have the oral restimony of 

PW2, Binoy Paul, PW3, Durga Paul and PW4, Sidem Paul.  

 

19. According to PW2 at the time of occurrence he was the VDP secretary. 

Durga Paul (PW3) had brought the accused Shyamal Paul before him and on 

being asked the accused confessed that he had killed Uma Paul. He handed 

over Shyamal Paul to police. Bibhash Paul lodged the ejahar.  

 

20.  According to PW3, the brother of accused, one day the accused called 

his wife Uma Paul (since deceased) to Orang for treatment as she had dog 

bite. But Uma Paul did not return. The accused stated to him that he sent Uma 

home. He searched the house of father of Uma, but did not find her. He went 
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to the rented house of accused where the accused was not found. This witness 

met the accused in the house of Subudh at Dhasiri Ghat. While he asked the 

accused about Uma; the accused told him that he had killed Uma. Then he 

caught hold the accused and handed him over to the VDP Secretary.  

 

21. According to PW4, Sidem Paul, the uncle of the accused, on a particular 

day Durga Paul PW2) came to his house and told him that Uma Paul had not 

returned home. After a few days Durga Paul (PW2) brought Shyamal Paul to 

his house on being asked about the whereabouts of Uma, the accused 

confessed that he had killed Uma. Then the accused was handed over to VDP 

secretary. 

 

22. I have perused the evidence of PW2, PW3 and PW4 with great care and 

circumspection. These witnesses have dearly stated that after few days of 

incident, the accused confessed before them that he had killed Uma Paul. 

 

23. PW2, PW3 and PW4 were extensively cross-examined  by the defence. 

But their evidence was unshaken during cross-examination.  

 

24. From scanning the evidence of PW2, Binoy Paul, PW3, Durga Paul and 

PW4, Sidem Paul, I find that PW3 and PW4 are relative of accused and PW2 is 

an independent witness. When Umal Paul did not return, on being asked, the 

accused confessed before them that he  had killed Uma Paul. The confession 

made before his relative is quite natural. There is no evidence to show that 

extra-judicial confession was obtained by inducement, torture or threat. Extra-

judicial confession does not suffer from material discrepancies and appears to 

be cogent. At the time of making confession the accused was not in police 

custody. The extra-judicial confession purported to have been made by 
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accused to his own brother and uncle inspire confidence and it is found that 

the accused made confession voluntarily.  

 

25. It is settled position of law that extra-judicial confession, if true and 

voluntary, it can be relied upon by the court to convict the accused for the 

commission of the crime alleged. Despite inherent weakness of extra-judicial 

confession as an item of evidence, it cannot be ignored when shown that such 

confession  was made before a person who has no reason to state falsely and 

to whom it is made in the circumstances which tend to support the statement. 

Here it is found that the witnesses Durga Paul and Sidem Paul are close 

relatives of the accused Shyamal Paul and PW2, Binoy Paul is a VDP secretary. 

I do not see any such reason as to why they would speak against the accused 

shyamal Paul. There is no evidence to show that they have inimically deposed.  

 

LEADING TO DISCOVERY 

 

26. The second circumstance highlighted by the prosecution is leading to 

discovery. In this regard we have the oral testimony of I.O. who was examined 

as PW.6. He deposed that on 4.11.11 he was posted at Orang PS at about 6 

PM the then O/C, on being received an ejahar lodged by Bibhash Paul, 

entrusted him to investigate the case. Earlier accused was handed over to 

Dhekiajuli PS by the informant. He took the accused from Dhekiajuli P.S.  On 

being shown by the accused Shyamal Paul, he had recovered the dead body of 

Uma Paul.  

 

27. Here in this case the investigating officer did not follow the procedure 

of law laid down in section 27 of the Indian Evidence Act,1872, while he had 

recovered the dead body of the deceased Uma Paul. But this aspect of the 

matter could be ignored in this case because  there is no denial of the facts 

that dead body of Uma Paul was recovered after being shown by the accused 
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Shyamal Paul and it was the dead body of Uma Paul. I have also found that no 

prejudice has been caused to the accused for the failure of the investigating 

officer to follow the law laid down in Section 27 of the Indian Evidence 

Act,1872.  

 

28. From the evidence of investigating officer it is found that after the 

commission of crime, the accused had shown the place where he kept the 

dead body of Uma Paul. The accused gave information to the PW4 and in 

pursuant to information, the dead body was recovered. The discovery of dead 

body as a result of the statement made by accused as contemplated by Section 

27 of the Indian Evidence Act is an important factor which supports the 

prosecution case. Statement accompanying discovery are also admissible as 

proof of conduct u/s 8 of the Indian Evidence Act.  

 

29. Learned counsel for the accused in the course of argument by assailing 

the recovery contended that  there is no disclosure statement of accused as to 

recovery.  

 

30. In the present case, I.O. did not follow procedure of law laid down in 

Section 27 of the Indian Evidence Act while he had recovered the dead body. 

But there is no denial of the facts that dead body of Uma Paul was recovered 

on being shown by accused. The accused was in police custody. Dead body 

was recovered at the instance of accused. The accused had himself told the 

police on being questioned that he had concealed deceased’s dead body and 

pursuant to this statement, dead body was recovered. This statement though 

amounted to confession is admissible in evidence inasmuch as the said 
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statement on being acted upon, led to the discovery of deceased dead body.  

Non recording of disclosure statement by investigating officer has not 

demolished the root of the prosecution case since there is cogent and reliable 

evidence against the accused.  

 

31. When Uma Paul did not return PW1, the brother of deceased, made 

search and did not find his sister. After making confession by accused he 

(PW1) lodged ejahar. The confession made to PW1 in presence of police is not 

admissible evidence. So, confession made to PW1 cannot be acted upon.  

 

32. It transpires from the cross-examination of PW1 that after second 

marriage the accused started to stay at Orang town while Uma Paul continued 

to stay in the matrimonial home. According to PW1, the accused hatched 

conspiracy to kill Uma Paul. The name of accused find place in the ejahar.  

 

33. The medical officer (PW7) opined that death is due to asphyxia 

following strangulation. The medical evidence supports the prosecution case. 

 

34. I have very carefully considered the prosecution evidence. I have found 

that the prosecution witnesses are reliable and trustworthy. There is nothing in 

their evidence to suggest that they have deposed false evidence. The accused 

never pleaded enmity with the prosecution witnesses. Thus, their evidence 

inspire confidence. Now, it is proved beyond all reasonable doubt that- 

(a) The accused Shyamal Paul had called Uma Paul to Orang and thereafter 

killed her by strangulation. He kept the dead body of Uma on the ground and 

covered with leaf and branches of tree.  
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(b) Later on, shymal Paul confessed before Durga paul, Binoy Paul and Sidem 

Paul that he had killed Uma Paul. 

(c) Shyamal Paul had shown the place to police where the dead body of Uma 

Paul was hidden and police recovered the dead body of Uma Paul.  

35. In Padala Veera Reddy v. State of A.P., AIR (1990) SC 79 it was laid 

down that when a case rests upon circumstantial evidence, such evidence must 

satisfy the following tests: 

(1) The circumstances from which an inference of guilt is sought to be drawn, 

must be cogently and firmly established; 

(2) Those circumstances should be of a definite tendency unerringly pointing 

towards guilt of the accused; 

(3) The circumstances, taken cumulatively, should form a chain so complete 

that there is no escape from the conclusion that within all human probability 

the crime was committed by the accused and none else; and (4) The 

circumstantial evidence in order to sustain conviction must be complete and 

incapable of explanation of any other hypothesis than that of guilt of the 

accused and such evidence should not only be consistent with the guilty of the 

accused but should be inconsistent with his innocence. 

36. In the present case, all the circumstances highlighted by the 

prosecution as analysed above in consistent only with the hypothesis of the 

guilt of the accused. The chain of evidence is completed and leaves no 

reasonable ground for the conclusion consistent with the innocence of the 

accused. The circumstances highlighted by the prosecution is a combination of 

facts creating a network through which there is no escape for the accused 

because the facts taken as a whole do not admit any inference but his guilt.  

The circumstances are fully established by the prosecution beyond all 

reasonable doubt that crime was committed by the accused and none else. 

 

https://indiankanoon.org/doc/307495/
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37. Considering the aforesaid evidence and circumstances, it is held that 

the accused Shyamal Paul hatched a conspiracy to eliminate his first wife Uma 

Paul and after killing concealed her dead body.  

 

38. The accused hatched a criminal conspiracy delivered it and thereafter 

caused disappearance of evidence to screen the real offender.  

 

39.  In view of the above, I am bound to hold that the prosecution has able 

to prove the charges against the accused Shyamal Paul U/S 120B/302/201 IPC 

beyond all shadow of doubt. Accordingly, he is convicted thereon.  

 

HEARING ON SENTENCE 

 

40.  Heard accused Shyamal Paul on the point of sentence and his 

statement recorded u/s 235 (2) Cr.P.C. He has submitted that he has  been in 

custody for a long time. He also submitted that he is the only earning member 

of his family. As such, praying for leniency. 

 

41.  Heard ld. Counsel for the accused as well as ld.  P.P. for the State. But, 

in the case of murder like heinous crime, I am of the view that no leniency 

should be allowed.  

 

42.  The recent benign direction of the Penal law towards life sentence as a 

rule and death is an exception awarding of which must be accompanied by 

recorded reason. In the instant case, accused killed deceased by strangulation. 

Looking to the matter of manner of assault, in the case in hand, it seems that 

accused person acted under momentary impulse. Apart from that, it is difficult 

to hold that accused is such a dangerous person that to spare his life will 

endanger to the community. I am also not satisfied that the circumstances of 

the crime are such that there is no alternative but to impose the death 

sentence.  It is true that act of murder is a heinous crime and requires to be 

condemned. But at the same time, it cannot be said that it is the rarest of rare 

cases where accused requires to be eliminate from the society.  
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ORDER 

 

43. Considering all, I convict the accused Shyamal Paul U/S 120B IPC and 

sentenced him to rigorous imprisonment for life. He is also sentenced to 

rigorous imprisonment for life U/S 302 IPC and to pay fine of Rs.5000/- 

(Rupees five thousand), in default, rigorous imprisonment for 3 (three) 

months. Lastly, accused Shyamal Paul is further sentenced to rigorous 

imprisonment for 7 (Seven) years u/s 201 IPC.  

 

44. All the sentences will run concurrently. 

 

45. The period of detention of the accused during investigation, enquiry or 

trial, if any, be set off against the substantive sentence of imprisonment U/S 

428 Cr.P.C.  

 

46. Let a free copy of judgment and order be served to the accused.  

 

47. Let another copy of judgment and order be sent to the ld. District 

Magistrate, Udalguri, under the provision of section 365 Cr.P.C. 

 

48. Let the GR case No.392/11 be sent to the ld. Chief Judicial Magistrate, 

Udalguri, alongwith a copy of judgment.  

 

49. Given under my hand and seal of this court on this the 22nd    day of 

December,2017 at Udalguri Court. 

  

(S. Bora)                                                                                                                                  
Sessions Judge, 
Udalguri, BTAD. 
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A P P E N D I X 

Sessions 25 (DU)12 

A. Witnesses for the prosecution:- 

1. P.W. 1- Sri Bibhash Paul. 
2. P.W. 2 –Sri Binoy Paul  
3. P.W. 3- Sri Durga Paul 
4. P.W. 4- Sri Sidem Paul 
5. P.W. 5- Sri Sunil Paul 
6. P.W. 6- Sri Munindra Basumatary 
7. P.W. 7- Dr. Arindam Bora 
 
B. Witnesses for the defence: -- none. 
  
C. Exhibits for the prosecution:- 
1. Ext.1 – Ejahar 
2. Ext.2 -  Post-mortem report. 
 
D. Mat. Exhibits: none. 

                                                    (S. Bora) 
                                                     Sessions Judge,  

                                                   Udalguri. 
Dictated and corrected by me 

and each page bears by signature. 

 

           (S. Bora) 
        Sessions Judge,  
           Udalguri. 
 

Transcribed and typed by me:- 
 
(Jitumani Sarma/Steno.) 
 
 
 
 
 
 

 


